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1. EXECUTIVE SUMMARY

1.1 The Cabinet Paper ‘Mitie Partnership Progress Update’ of 8th October 2018 
approved the termination of the Council’s Housing Repairs and Maintenance 
Contract with Mitie Property Services (UK). 
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1.2 Demobilising the Mitie contract and implementing a new repairs and 
maintenance model involves a significant volume of complex work, and there 
is not sufficient capacity and capability within Growth and Place to carry it out 
without commissioning outside support. 

1.3 This report seek authorisation to directly appoint consultants to provide this 
support. 

2. RECOMMENDATIONS

2.1 Approve the allocation of £90,000 for consultancy support for the next phase 
of the notice/demobilisation period to support the orderly demobilisation of the 
Mitie contract and the implementation of a new repairs and maintenance 
model, funded from the HRA Transformation earmarked reserve. 

2.2 Waive pursuant to Contract Standing Orders (CSO) 3 the usual tendering 
requirements of CSO 10 to seek competitive tenders, to enable direct 
appointment of consultants to deliver the services outlined in paragraph 2.1, 
on the grounds that this is in the Council’s overall interests. 

2.3 Approve the appointment of Just Housing Group for the services outlined in 
paragraph 2.1 in the sum of £90,000.

3. REASONS FOR DECISION

3.1 The Cabinet Paper of 8th October, featured a commitment to bring, in a future 
Cabinet Paper, further details of the DLO and the wider repairs delivery model 
that will replace the Mitie contract.

3.2 Demobilising the Mitie contract and implementing a new repairs and 
maintenance model involves a significant volume of complex work, and there 
is not sufficient capacity and capability within Growth and Place to carry it out 
without commissioning outside support. The set-up of IT and call centre 
systems, operational demobilisation/mobilisation and the set-up of a Direct 
Labour Organisation are particular areas where the department lacks 
experience and expertise. 

3.3 Following a competitive tender in August 2018 (procured using the 
capitalesourcing portal), the department has already drawn on consultancy 
support to prepare contingency plans that have, subsequent to the Cabinet 
decision to terminate the Mitie contract, evolved into detailed demobilisation 
and service design/implementation plans. The work required under this 
tendered contract is now completed. However, the department needs ongoing 
support to deliver these plans. 



3.4 The consultants who won the August tender, Just Housing Group, have 
continued to support the department to deliver the demobilisation plans, 
utilising the remaining number of days committed to in their bid. This is 
despite the fact that the appointment was for contingency planning/ design of 
implementation plans. At the current utilisation rate, the remaining days of 
support will be exhausted by early January. There is a need for a new 
contract for consultancy support for demobilisation until the end of April 2019, 
to ensure an effective implementation of the new repairs model (due to go live 
in mid-April 2019). 

3.5 Based on the current day rates charged by the consultants, and forecasts of 
the amount of support required – it is expected that a new award of £90,000 
for the new services (demobilisation) will secure two months of support, 
lasting until the end of February 2019. Another award will be required to 
support the final stage of the project (March and April 2019) – authorisation 
for this will be sought through a Cabinet paper to be taken to the Cabinet 
meeting of 4th February. 

3.6 A Direct Award is sought as the disruption of changing consultants in the 
middle of a very time pressured project means it is not in the Council’s 
interests to run another competitive tender for the next stage of the project. 
Consequently, a waiver of the usual tendering requirements is sought as well 
as authority to award. 

4 ISSUES 

4.1 Details of the new repairs model

4.2 The Cabinet Paper of 8th October approved in principle the establishment of a 
Direct Labour Organisation (DLO) to take over some of the services currently 
carried out by Mitie, with a final decision to be taken through a subsequent 
Cabinet report. The Cabinet Paper featured a commitment to bring, in a future 
Cabinet Paper, further details of the DLO and the wider repairs delivery model 
that will replace the Mitie contract. A paper will be brought to the Cabinet 
meeting of 4th February 2019 to provide the details of the DLO and new 
repairs model. 

4.3 Support during the notice/demobilisation process

4.4 Demobilising the Mitie contract and implementing a new repairs and 
maintenance model involves a significant volume of complex work, and there 
is not sufficient capacity and capability within Growth and Place to carry it out 
without commissioning outside support. The set-up of IT and call centre 



systems, operational demobilisation/mobilisation and the set-up of a Direct 
Labour Organisation are particular areas where the department lacks 
experience and expertise. The department had already drawn on consultancy 
support to prepare contingency plans that have, subsequent to the Cabinet 
decision to terminate the Mitie contract, evolved into detailed demobilisation 
and service design/implementation plans. The department needs support to 
deliver these plans.

4.5 The cost of this support was highlighted in the Cabinet Paper Mitie 
Partnership Progress Update (08/10/2018). Section 12.3 forecast that 
£158,400 would be spent on a Transition Management team, and £41,250 on 
Specialist Contract support. Now that demobilisation and service 
design/implementation plans are in place, the department has greater clarity 
on what outside support is required to supplement our internal resource and 
establish the Transition Management team required to deliver the project. 

4.6 Based on the current day rates charged by the consultants, and forecasts of 
the amount of support required – it is expected that a new award of £90,000 
will secure two months of support, lasting until late February 2019. 

4.7 The report proposes funding these costs from the Housing Revenue Account 
(HRA) Transformation Earmarked reserve which set aside funds for 
transforming the service.

4.8 Direct award

4.9 There is an urgent need to secure this support. The department is seeking a 
waiver, in relation to the decision to appoint consultants outlined in paragraph 
2.2, of the usual requirements of Contract Standing Orders 10 concerning 
how such consultants should be procured, on the grounds that this is in the 
Council’s overall interests.  

4.10 The consultants currently supporting the department are deeply embedded in 
the work of demobilising Mitie, and designing/implementing the new repairs 
model. They have gained deep knowledge of the Council’s structures, 
systems and processes and formed effective relationships with Council staff 
and Mitie counterparts. It would be highly disruptive to replace them with 
consultants from a different company, and it would take time to get the new 
consultants up to speed. This would present a major risk to a project that is 
extremely time pressured, given that a new model must be designed and 
implemented within the 26 weeks’ notice period.  



4.11 It is therefore not deemed to be in the Council’s interests to entertain the 
possibility of replacing the current consultants in the middle of the project, by 
running a competitive tender for the next stage of the project. 

5. CONSULTATION

5.1 Not applicable – no consultation necessary for the decision to appoint 
consultants to support the department. A range of consultation activities have 
taken place and will continue to take place to inform the design of the new 
repairs model, as detailed in the Cabinet Paper of 4th February.

6. LEGAL IMPLICATIONS

6.1 This report is seeking authority to award a new contract to the consultants 
who have been previously appointed to carry out contingency planning prior to 
the decision being taken to terminate the Mitie contract and afterwards. The 
value of the contract is below the EU threshold for services. 

6.2 As it is proposed to appoint the same consultants, the Council will not be in a 
position to comply with the tendering requirements of CSO 10, which requires 
that a services contract of this value is called off a framework or otherwise 
tendered. Accordingly, a waiver is requested. Under CSO 3, any provision of 
CSOs can be waived provided that one of five specified grounds is made out. 

6.3 Here the one being relied upon is that the waiver is in the Council’s overall 
interests. The decision-maker needs to be satisfied that the ground is made 
out on the basis of the information in the report.

6.4 Both the decision on the waiver and the consequential decision to award are 
within the authority of the Cabinet Member, pursuant to CSO 3 and CSO 17 
respectively. 

6.5 Legal Implications prepared by Deborah Down, Senior Associate with Sharpe 
Pritchard Solicitors, on secondment to the Council, 
ddown@sharpepritchard.co.uk 

7. FINANCIAL IMPLICATIONS

7.1 This report seeks approval to fund up to £90,000 of consultancy costs from 
Just Housing Group Ltd to cover the period from January to February 2019 
inclusive. 
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7.2 On 8 October, Cabinet approved a budget of £700,000 for transition costs 
which will be funded from the HRA Transformation earmarked reserve. The 
£700,000 budget approval included funding for expert consultancy support for 
demobilisation and implementation project costs of £199,650 (£158,400 for 
the Transition Management team and £41,250 for the Negotiation team). The 
£90,000 of consultancy costs requested in this report will be funded from the 
£199,650 already approved by Cabinet.

7.3 As stated in section 3.4 and 3.5, Just Housing Group have been supporting 
the department to deliver the repairs contract demobilisation plans in recent 
months, following their appointment in August to support the repairs 
contingency project. This earlier appointment is funded from existing HRA 
revenue budgets of up to £99,000. The new appointment will provide the 
department with support for demobilisation until the end of February 2019. A 
further award will be required to support the final stage of the project (March 
and April 2019) – approval will be sought through a further report to Cabinet.

7.3 The plans set out in this report are not expected to adversely impact on the 
current projected level of HRA cashable reserves which before any 
appropriation or transfer to the reserve for the 2018/19 financial year outturn, 
is forecast to be £40.1m. The plans in this report are also not expected to 
adversely impact on the level of debt in the HRA as measured by the HRA 
Capital Finance Requirement (CFR), as the Capital Programme Monitor & 
Budget Variations, 2018/19 (First Quarter) report that went to Cabinet on 8 
October 2018 sets out that the CFR is forecast to be within prudential 
borrowing limits.

7.4 Financial implications completed by: Danny Rochford, Head of Finance for 
Growth & Place, 0208 753 4023

Financial Implications verified by: Emily Hill, Assistant Director, Corporate 
Finance, telephone 020 8753 3145

8. COMMERCIAL IMPLICATIONS

8.1 This report seeks approval to allocate £90,000 for consultancy services to 
support the orderly demobilisation of the Mitie contract and the 
implementation of a new repairs and maintenance model.

8.2 The estimated value of the contract is under the statutory threshold for 
services, £181,302. Therefore, the full procurement regulations do not apply.

8.3 The Council’s Contracts Standing Orders (CSOs) require seeking three 
quotes for consultancy services estimated at a value between £5,000-
100,000. A waiver from the CSOs requirements may be agreed by the 
Appropriate Persons (in this case the appropriate Cabinet Member(s) acting 
on advice from the Client Director) if they are satisfied that a waiver is justified 
because:

 the nature of the market for the works to be carried out, or the goods to 
be purchased, or the services to be provided has been investigated and 



is demonstrated to be such that a departure from these CSOs is 
justifiable; or 

 the contract is for works, goods or services that are required in 
circumstances of extreme urgency that could not reasonably have been 
foreseen; or

 the circumstances of the proposed contract are covered by legislative 
exemptions; or

 it is in the Council’s overall interest; or
 there are other circumstances which are genuinely exceptional.

8.4 It is considered that a waiver is in the Council’s best interest given the 
exceptional circumstances.

8.5 A contract entry must be created in the Council’s Contracts Register to ensure 
compliance with the statutory Transparency requirements.

8.6 Implications provided by Andra Ulianov, Procurement Consultant, x2284

9. BACKGROUND PAPERS USED IN PREPARING THIS REPORT
None.

Appendices
None.


